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813-94-1 Purpose. It is the intention of the
departnment to establish these rules for the conservation
and managenent of bottonfish resources in the nmain
Hawai i an Islands. Scientific studies indicate that
certain bottonfish species should be nanaged and certain
areas strictly regulated to conserve existing stocks.

8§13-94-2 Definitions. As used only in this
chapter:

“Board” means the board of the departnent of |and
and natural resources.

“Bottonfish” neans those fish species listed in
section 13-94-5 of this chapter.

“Bottonfish limted entry progranif neans a net hod
of fishery managenment that Iimts or controls
participation in a fishery, access to a fishery, or
generally fishing, for a bottonfish species or a nunber
of bottonfish species. Measures to limt or control
partici pation, access, or fishing could include, but are
not limted to, reducing or setting a nmaxi mum nunber of
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§13-94-2

fishers, reducing or setting a nmaxi mum nunber of fishing
vessel s, restricting fishing gear types, restricting
fishing areas, or restricting maxi num anmount of catch.

“Bottonfish longline” nmeans a type of fishing gear
or fishing method used to take bottonfish consisting of
a weighted mainline, with attached shorter branchlines
with fishing hook or hooks, that is either laid on the
ocean bottom or suspended horizontally near the ocean
bottomwi th floats.

“Clearly visible” neans to be able to be seen in
its entirety froma distance at | east 100 feet away,
free of any obstacle that may block the field of view
fromat |east 45 degrees above, fore, and aft of the
vessel

“Commer ci al purposes” neans the taking of marine
life for profit or gain or as a neans of |ivelihood
where the marine life is taken in or outside of the
State, or where the narine life is sold, offered for
sale, bartered, l|anded, or transported for sal e anywhere
in the State.

“Mai n Hawai i an islands comerci al bottonfish
fishery” neans the fishing of bottonfish for comercial
purpose in the waters of the main Hawaiian i sl ands
surroundi ng, between, and including the islands of
Ni i hau and Kaula to the northwest and the island of
Hawai i to the sout heast.

“Net” means any of various fishing devices of nesh
mat eri al made into various shapes, such as but not
limted to, a bag, sack, pouch, or curtain, used to
entangl e, surround, or concentrate aquatic life.

“Non- conmer ci al purposes” neans any purpose ot her
t han conmer ci al pur poses.

“Scoop net” neans a type of fishing net consisting
of a bag of nmesh material kept open with a rigid frame
and mani pul ated by a rigid handle that is designed to be
used by a single person unai ded by any mechani cal
devi ce.

“Take” neans to fish for, catch, or harvest, or to
attenpt to fish for, catch, or harvest, aquatic life.
The use of any gear, equipnent, tool, or any neans to
fish for, catch, capture, or harvest, or to attenpt to
fish for, catch, capture, or harvest, aquatic life by
any person who is in the water, or in a vessel on the
water, or on or about the shore where aquatic life can
be fished for, caught, or harvested, shall be construed
as fishing.

“Trap” neans any of various fishing devices of
nmesh, perforated, or solid material mnmade into the shape
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of a box, container, or enclosure, with one or nore
openings that allow aquatic life to enter into the
interior of the box, container, or enclosure, but
restrict exit out, thereby capturing the aquatic life
wi t hi n.

“Trawl ” means a type of fishing net, usually in the
formof an elongated bag, with the nmouth kept open by
various nmeans that captures aquatic life while being
towed or dragged through the water by a vessel. [Eff:
JUN 01 1998 ] (Auth: HRS 8187A-5) (Inp: HRS 8187A-5)

813-94-3 Penalty. A person violating this
chapter, or the terns and conditions of any |icense or
permt issued as provided by this chapter, shall be
puni shed as provided by law. [Eff: JUN 01 1998 ]
(Auth: HRS 88187A-5, 187A-13, 188-53, 188-70, 189-4)
(I'mp:  HRS 88187A-5, 187A-13, 188-53, 188-70, 189-4)

813-94-4 Severability. |If any provision of this
chapter, or the application thereof to any person or
circunstance is held invalid, the invalidity does not
af fect other provisions or applications of the chapter
whi ch can be given effect without the invalid provision
or application, and to this end the provisions of this
chapter are severable. [Eff: JUNO1 1998 ] (Auth: HRS
88187A-5, 1-23) (lnmp: HRS 88187A-5, 1-23)

813-94-5 Bottonfish species. For the purposes of
this chapter, the followi ng species are bottonfish:
(1) Ua ula koa e or onaga (Etelis coruscans);

(2) Ua ula or ehu (Etelis carbunculus);

(3) Kal ekal e (Pristipomoides sieboldii);

(4) Opakapaka (Pristipomoides filamentosus);

(5) Wkikiki or gindai (Pristipomoides zonatus);
(6) Hapu u (Epinephelus quernus); and

(7) Lehi (Aphareus rutilans). [Eff: JUN 01 1998 ]

(Auth: HRS §187A-5) (inp: HRS §187A-5)

813-94-6 Restricted bottonfish fishing gears. (a)
Certain fishing gears shall be prohibited to restrict
their use in the taking of bottonfish. Except as may be
ot herwi se authorized by law, it is unlawful for any
person to take bottonfish with any trap, traw,
bottonfish longline or net; provided that scoop nets
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may be used to bring on board a vessel any bottonfish

t hat has al ready been caught by authorized fishing gear.
(b) Except as may be ot herw se authorized by | aw,

it is unlawful for any person, while on board a vessel,

to possess both bottonfish and any trap, traw,

bottonfish longline, or net other than scoop net. [Eff:

JUN 01 1998 ] (Auth: HRS 8187A-5) (Inp: HRS 8§187A-5)

813-94-7 Non-conmercial bag limts. (a) Alimt
on the nunber of bottonfish that may be taken for non-
conmer ci al purposes shall be established to conserve
bottonfi sh resources.

(b) Unless otherw se authorized by law, it is
unl awful for any person, w thout a current commerci al
mari ne |license issued pursuant to section 13-74-20, to
t ake or possess nore than five onaga, five ehu, or a
conbined total of five of both. [Eff: JUN 01 1998 ]
(Auth: HRS 88187A-5, 189-2) (Inp: HRS 8§8187A-5, 189-2)

813-94-8 Bottonfish restricted fishing areas. (a)
The departnment will restrict fishing in certain areas to
conserve the spawni ng popul ati ons of bottonfish.

(b) To aid enforcenent of this section, the
departrment intends to restrict all fishing for and
possessi on of bottonfish within the restricted fishing
areas. It is unlawful for any person to take or possess
bottonfish while in a vessel that is drifting or
anchoring within any bottonfish restricted fishing area,
except in tinmes of enmergencies or as may be ot herw se
aut hori zed by | aw.

(c) The departnment will gather and consider the
follow ng i nformati on when sel ecting the bottonfish
restricted fishing areas:

(1) Identify the fishing areas where spawni ng
onaga and ehu are caught;

(2) Restrict fishing in about twenty percent
of the known fishing areas where spawni ng
onaga and ehu are caught;

(3) Distribute the bottonfish restricted
fishing areas in the nost effective
manner to consider the potential benefits
and limt negative inpacts on bottonfish
fishing opportunities;

(4) Suggestions frombottonfish fishers
st at ewi de; and

(5) Any other relevant information.
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(d) Due to the critical need of sone bottonfish
speci es for conservation neasures, the departnent may
need to respond quickly to establish or nodify
bottonfish restricted fishing areas. The bottonfish
restricted fishing areas shall be established or anmended
by formal board action at a publicly noticed neeting.
The bottonfish restricted fishing areas are attached at
the end of this chapter as Exhibit A entitled the
“Bottonfish Restricted Fishing Areas” 4/24/98, or as my
be anmended by subsequent board action and a copy of the
amended Exhibit A shall be filed with the Ofice of the
Li eut enant CGover nor.

(e) The departrment will, in consultation with
fishernmen and ot her rel evant persons, evaluate the
bottonfish restricted fishing areas no |later than July
1, 2003 to nonitor their effectiveness and proceed to
establish or anmend the onaga and ehu restricted areas,
as necessary. [Eff: JUNO1 1998 ] (Auth: HRS
88187A-5, 188-53) (Inp: HRS 88187A-5, 188-53)

813-94-9 Bottonfish fishing vessel identification
nunber. (a) The departnent nmay register, and assign a
bottonfish fishing vessel identification nunber to, any
vessel used to fish for bottonfish. The purpose of the
nunber is to enable identification of vessels used to
fish for bottonfish froma distance while on the open
ocean.

(b) It is unlawful for any person to take or
possess bottonfish while on a vessel on the water
wi thout a bottonfish fishing vessel identification
nunber assi gned or approved by the departnent.

(c) The bottonfish fishing vessel identification
nunber shall consist of the foll owi ng vessel
identification, in front of the letters “BF’ added as a
suf fi x:

(1) Awvalid Division of Boating and Ccean
Recreati on vessel registration nunber
i ssued and di spl ayed pursuant to chapter
13- 241,

(2) Awvalid National Marine Fisheries Service
permt nunber issued and di spl ayed under
the provisions set forth in Fishery
Managenent Pl ans of the Wstern Pacific
Regi onal Fi shery Managenent Counci
pursuant to CFR Part 660 Subparts B
t hr ough E;

(3) Awvalid United States Coast Quard vesse
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docunent ati on nunber issued pursuant to
46 CFR 67; or

(4) Any other such identification approved by
t he depart nent.

(d) If the vessel identification, listed in
subsection (c) above is not required to be displayed,
then the vessel identification and the capital letters
“BF”, shall be displayed and clearly visible on both
sides of the vessel, either near the top of the gunwal es
or on the superstructure. Unless otherw se specified,
all characters in the bottonfish vessel identification
nunber shall be no | ess than six (6) inches high and
three (3) inches wide in black or a contrasting solid
color to the background. [Eff: JUN 01 1998 ] (Auth:
8187A-5) (Inp: §8187A-5)

813-94-10 Control date. (a) There is established
a control date to give prior notice of intent to
possibly limt participation in the Main Hawaii an
| sl ands commercial bottonfish fishery. Persons who
begin fishing in the Main Hawaiian | slands comerci al
bottonfish fishery on or after the control date will not
be assured continued participation if the departnment
establishes a bottonfish limted entry programin the
future. The control date will be the original effective
date of this chapter.

(b) Nothing in this chapter shall commt the
departrment to establish a bottonfish limted entry
programin the future nor does it prevent the departnent
from establishing another control date. [Eff: JUN O1
1998 1 (Auth: HRS 8187A-5) (Inp: HRS §187A-5)
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Exhibit A

Bottomfish Restricted Fishing Areas (BRFA) 12/8/06

Coordinates (endpoints) '

BRFA Northwest (1) Northeast (2)
A 21°44' N Lat, 160° 39" W Long 21° 44’ N Lat, 160° 30" W Long
B 21°50' 25" N Lat, 160° 07' 30" W Long 21°51' 22" N Lat, 160° 04' 30" W Long
C 21°52" 30" N Lat, 159° 32 W Long 21°52' 30" N Lat, 159° 23’ W Long
D 21°39' N Lat, 158°24' W Long 21° 39 N Lat, 158° 15' W Long
E 21° 25’ N Lat, 157°41' W Long 21° 25" N Lat, 157° 32" W Long
F 21°02' N Lat, 157° 34' W Long 21°02' N Lat, 157° 22’ W Long
G 21° 14 N Lat, 156°58' W Long 21° 14’ N Lat, 156°52' W Long
H 21°07' N Lat, 156° 42’ W Long 21° 07' N Lat, 156° 38’ W Long
J 20° 55' N Lat, 156° 08’ W Long 20° 55' N Lat, 155° 59' W Long
K 20° 21° N Lat, 155°53' W Long 20° 21' N Lat, 155° 25’ W Long
L 19° 44' N Lat, 154° 59' 50" W Long 19° 44’ N Lat, 154° 54" W Long
M 18°54' 13" N Lat, 155° 41" W Long 18° 57 N Lat, 155° 37" W Long

BRFA Southeast (3) Southwest (4)
A 21°41’ N Lat, 160° 30' W Long 21°41' N Lat, 160° 39’ W Long
B © 21°46' 30" N Lat, 160° 04’ 30"W Long 21°46' 30" N Lat, 160°07' 30" W Long
Cc 21°50' 30" N Lat, 159° 23’ W Long 21°50' 30" N Lat, 159° 32° W Long
D 21°36' 18" N Lat, 158° 15" W Long 21° 36' N Lat, 158° 17' 10" W Long
E 21°17' N Lat, 157° 32’ W Long 21° 17 N Lat, 157° 37' 47" W Long
F 20° 55' N Lat, 157° 22’ W Long 20° 55’ N Lat, 157° 34" W Long
G 21°10' N Lat, 156° 52’ W Long ~ 21°13'08" N Lat, 156° 58' W Long
H 21° 03’ N Lat, 156° 38' W Long 21° 03’ N Lat, 156° 42" W Long
J 20° 47' N Lat, 155° 59" W Long 20° 52' 03" N Lat, 156° 08’ W Long
K 20° 05' 30" N Lat, 155° 25" W Long 20° 16' 03" N Lat, 155°53' W Long
L 19° 35" N Lat, 154° 54' W Long 19° 35 N Lat, 154°55' 02" W Long
M 18° 51° N Lat, 155° 37" W Long 18° 51' N Lat, 155°41" W Long

Additional (5)

D 21° 36' N Lat, 158° 24’ W Long
E 21°23' 38" N Lat, 157° 41" W Long
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LAURA H. THIELEN
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE

LINDA LINGLE

RUSSELL Y, TSUJ1
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESQURCES
BOATING AND OCEAN RECREATION
BUREAU OF CONVEYANCES

STATE OF HAWAII OSSN MR esounce
DEPARTMENT OF LAND AND NATURAL RESOURCES CONSERVATION AND RESOURGES BNFORGEMIRNT
POST OFFICE BOX 621 Z%“%Zﬁ"&”ﬁﬂﬁgﬁ
HONOLULU, HAWAII 96809 KAHOOLAW ISLAND RESERVE COMMESION
’ STATE PARKS
April 8,2010
TO: Honorable Duke Aiona, Lt. Governor
State of Hawaii
FROM: Laura H. Thielen, Chairperson

Board of Land and Natural Resources

SUBJECT: Filing of revised maps, Exhibit A, Hawaii Administrative Rules
Chapter 13-94, Bottomfish Management

Enclosed please find marine maps of the bottomfish restricted fishing areas that were revised and
approved by Board of Land and Natural Resources at its meeting of April 8, 2010. As provided
in section 13-94-8(d), upon approval by the Board, revised closed area (maps) shall be filed with
the office of the Lt. Governor. (Eff APR 1 92010 ).

I have enclosed three sets to comply with the requirements for filing rule changes. Please
provide us with one of the originals once filed so that we may update our administrative rules. If
you have any questions, please contact the Administrator, Division of Aquatic Resources at
587-0100.

Enclosures (3)
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